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rotect and enhance sir quelity more than fulfilling the former role
inadequately. _ '

_This _act gives the States and communities new tools and more
time which can be used effectively to achieve the objectives of the
act. The resources and time must not be dissipated.

The bill is prec_se in its guidance for im lementation of its provisions
and thereby mirimizes the need for ad.gitional Federal regulations.
The bill sets for:h a specific method by which clean air a-eas should
he protected, the basic messire against which deterioration is to be
determined, and the progiams that States should have in place to
prevent significz.nt deterioration. This guidance is intended to super-
sede broad, unnccessary and perhaps conflicting regulations.

The Environrmental Protection Agency must minimize any disrup-
tion that might be caused in implementing the act. It should not
“rediscover the basis for the regulations, while modifying those
regulations, A :imilar problem ocourred after the enactment of the
1972 Federal V/ater Pollution Control Act. In that instance, the
Agency frequentiy stopped programs ~ompletely while new regulations
were drafted, rvised, and promulgated. The effect of such » hiatus
can be very detrimental to a program. The Agency must aveid any
such pattern in complying wit the 1977 air amendments.

" In addition io the question of new emissions in areas excee
national air quelity standards (discussed in the preface) the legisla-
tion addresses four issues that are basic to the structure and integrity

of the Clean Ai. Act: the prevention of significant deterioration, com-
pliance deadlires, auto emissions standards, and transportation
controls.

Prevention cf aignificant deterioration~The first major policy

uestion involv:s the protection against significant deterioration of air
that is already <lean. _

The 1967 Air Quality legislation required improvements in the
quality of dirty airand protection of clean air against future deteriora-
tion. The 1970 act did not alter this policy. As a result of administra-
tive and judiciel decisions, the Environmental Protection Agency
created a reguiatory structure to protect air quality in cleen air areas.

Presented with arguments ranging from a do-nothing epproach to
repeal, the conumittee determined that the imglications of that policy
and procedure: are too vast to be left to the administrative or judicinl
process. Congiss has a recponsibility to delineate a policy for protect-
ing clean air s 1t had a responsibility in the previous act to spell out
the policy to rcatore clear air.

This legislstion defines “significant deterioration” in all clean air
areas as a spe:ified amount of additional pollution. Specified Federal
lands having unique air quelity related values are further protected.
This definition is intended to prevent any major decline in air
quality currer:tly existing in clean air areas and will provide & margin
of safety for :he future. This will be made easier by a mandatory use
of the best av:ilable control technology 2s set forth in the bill.

This policy will be implemented by the States. Ju
Mﬁ_@&% basis, taking into account local factors. But
* NG case Wi deterioration be permitted to a level that would exceed
any national .mbient airq uality standard. ' '

iational .mblent Air quatly T2 T
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wiﬁmtor’s role is one of monitoring State actions. States
have authority to issue construction permits to new major emitting
facilities in cle:n air areas. The Administrator thus could go to court
to stop a permic for activities which would exceed the increments of
pollution or which otherwise did not comply with the requirements of
this section, including use of best available control technology. But the
Administrator could not and should not attempt. to burden this section

The Adminiztrator should tell the States the basis for his review.
When asked, 12 should become involved at an eerly date in particu-
larly difficult j:ermit applications so that the States and localities will
know of any potential differences. But under no conditions may he use
this authority to force land use or site selection decisions unre{ated to
air %uality. | :

The commitice has also asserted a Federal interest in protecting
air quality over certain zreas of Federal ownership, by a separate
test. The pot-ntial activity outside those Federal lands—such as
national park- and wilderness areas and international parks—could
be prohibited i ¢ it would impair the air quality values associated with
those Federal lands. —

The policy is clear: there is a uniform national standard against
which deterio: ation is judged ; there is a national requirement that each
new major, facility to be located in u clean air area install the best
available con‘rol technology; and there is a national interest in the
protection of .:ir quality-related values in national parks and wilder-
ness areas.

Compliance deadlines—The 1970 act required that most sources of
pollution achizve emission limitations related to public health stand-
ards by mid-1975, with one possible 2-year extension. While the
majority of the Nation's 20,000 major sources of pollution are in
compliance o on approved compliance schedules, several thousand
major indust:ial sources will not meet the deadlines of the-act.

After considering several approaches to deal with this problem
the committe: has concluded that the most effective way to handle
these comple:-ities is to require sources to comply as expeditiously
as practicable, with no soures delaying final compliance with appl-
cable emissior: limitations imposed by the States beyond July 1, 1979.
To establish =quity amang those who have complied and those who
have failed, there will be an avtomatic penalty, once the Jdelay period
sxpires. The penalty is to be paid monthly and will be based on the
amount need:d to cancel all monetary benefits of not investing in
pollution cortrol.

Auto staniards.—The 1970 act prohibited the sale of cars that were
not essentially free of Eollut-ion by the 1975 model year. The Congress
in the winter of 1973-74 extended for 1 year the date for attainment
of the statutory sutomcbile emission stundards and wuthorized the
Administrat~r of the Environmental Protection Agency to extend
that deadlin: for 1 further year, if justified. At the time, the Ad-
ministrator «f EPA said there was no technical justification for the
delay. But ti-e Congress acted in part because of the potential danger
of sulfuric #-id emissions from cars equipped with catalytic converters.
There appe:ved to be o need to evaluate the risk of sulfates before
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Loss oF Pay (Sec.5(g))

BUMMARY

This section amends s=ction 110 of existing law. It bars the loss of
pay to workers that cou'd result from the implementation of supple-
mentary control systems for nonferrous smelters, as authorized in this
legislation. Each State implementation plan which contains provi-
sions for supplemental ~ontrols for a source must also include a re-
quirement that no reduc:ion in production can result in 2 loss of pay
to the workers.

DISCUSSION

This provision is intended to prchibit any facility which uses sup-
plemental controls fror: penalizing workers because of the control
strategy it has chosen.

"This provision can be met by the use of procedures incorporated in
existing contracts between labor and management. Where no labor
organization exists or where no such agreements exist, it is the re-
sponsibility of the Stats to include the enforceable provisions in the
permit issued to individual sources using supplementary strategies.

The committee intends “loss of pay” to mean the normal rate of
compensation to a worker, not any projected losses at overtime rates
which may be paid at come times by the owner of the facility.

ReQuiresEeNT To ProvENT Sian:ricanT DETERIORATION (SEC, 6)

BUMMARY

This section adds a new subsection (g) to section 110 of existing law.
Each State which contsins an area in which the levels of sulfur oxides
or particulates are betier than any secondary air quality standards
(or primary standard, if that standard is more stringent) for that
pollutant must adopt 2nd enforce as part of its implementation plan
provisions to prevent siymificant deterioration of air quality.

Such protection is defined by maximum numerical pollution incre-
ments for sulfur dioxide and particulates, which can be added to
existing levels of those two pollutants in designated areas. A second
test of protection is provided in specified Federal land areas (class I
areas), such as nationz! parks and wilderness areas; these areas are
also subjected to a review process based on the effect of pollution on
the area’s air quality related values.

The Environmental Protection Agency is required to study the
establishment of such increments for other pollutants and to recom-
mend within 1 year increments for stationary source emissions of
nitrogen oxides and hydrocarbons. .

All international parks regardless of size and each national memo-
rial park and wilderness area, exceeding 5,000 acres, and each national
park which exceeds 6,500 acres, which exist on the date of enactment
are designated as class [ areas. All other lands, including other Federal
Jands and new natione} parks and wilderness areas shall be designated
class 1T areas, but ma: be redesignated class T by the State. The con-
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currence of the Federal lo:d manager is not required where Federal
lands are involved.

Each new source with t}:> prtential to emit more than 100 tons of a
pollutant ﬁer vear and icentified by category in the statute must
apply to the State for a nermit to construct a class I1 area. EPA
18 informed of the applicsiion and gives notice of it to Federal land
managers and supervisors of potentially affected class I areas.

Any Federal land man:ger or supervisor of an affected class I
area, or the Administratc: of EPA, or a Governor of an adjacent
State is authorized to noti’y the State of potential adverse impact on
the air quality within the class I area with a statement identifying

otential impacts from thLe proposed- facility. If no such notice is

orthcoming, the applicant is required only to meet best available
control technology requireinents as statutorily defined and show that
the class JT increment will not be exceeded.

If there is such notice, the applicant would be required to demon-
strate whether the class I increments would be exceeded in the class I
areas, and— o

If the permit applicant meets the class I increments, but the
Federal land manager (not the supervisor) demonstrates to the
satisfaction of the State that the applicant’s emissions would
nevertheless have an adverse effect on the air quality-related
values of the Federal iands, the State must deny the permit; or

If the permit applicant does not meet the class I increments
but demonstrates, to the satisfaction of the Federal land mar-
ager (not the supervisor), that there would be no adverse impact
on the air quality-relzted values of the Federal lands, the State
may 1ssue the permit, ' )

Ip the event a dispute occurs over any development or activity
in an adjacent State, the (overnor of the affected State may request
the Administrator to enter into negotiations. If this is not successful,
the Administrator shall then resolve the dispute.

In the event that the emissions from any new major emitting facility
will cause or contribute {c 2 pollutant increase greater than a class I1
increment for such pollutent, the Administrator shall, and a Governor
may, seek injunctive relizf to prevent the icsuance of a permit or
construction of that facili:y.

DISCOBBION

A nondegradation policy was articulated first in Federal water pollu-
tion law. That was in 10685. The concept was incorporated into the
1967 Air Quality Act, which stated that a basic purpose of the act
was to “protect and enha::ce the quality of the Nation’s air resources.”
That language was not zltered by the 1970 Clean Air Amendments.
This bill clarifies and det:.ils that policy.

The Senate report in 1370 identified the tools necessary to imple-
ment & policy to prevent significant deterioration. The Senate report
stated on page 11:

In arcas where current air pollution levels are already
- equal to, or better than, the air quality goals, the Secretary
should not approve »ay implementation plan which does not
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provide, to tl.» maximum extent practicable, for the con-
tinned maintenance of such ambient air qusality. Once such
national goals nre established, deterioration of air quality
should not be permitted except under circumstances where
there is no svailable altarnative.” Given the various alter-
native means of preventing and controlling air pollution—
including the use of the best available control technology—
industrial process and operating process—and care in the
selection of cites for new sources, land use planning and
traffic controle—deterioration need not occur. '

The Environme:tal Protection Agency’s predecessor for regulating
air pollution, the National Air Pollution Control Administration,
defined this policy with guidelines in 1989, In 1971, EPA initially
roposed guidelin:s to prevent significant deterioration for air quality
implementation plans, but this requirement. was deleted from the
promulgated guicgelines. A court challenge followed. N
On June 2, 1972, the U.S. District Court for the District of Columbia
upheld the interp etation given by the 1969 guidelines, which stated
‘that significant daterioration of air quality in any region was con-
trary to the langiage of the 1987 Act to “protect and enhance” air
quality. That action was upheld by the circnit court of appeals and
“affirmed by the Sapreme Court on a 4-to-4 decision, issued without
written opinion on June 11, 1873. - L
EPA initially proposed regulations on July 16, 1973 outlining four
alternative plans for the prevention of significant deterioration.
Extensive agency public hearings were held and revised regulations
were reproposed on August 27, 1974. Additional hearings were held
throughout the country, and over 300 written comments were received
before the final regulations were promulgated on December 5, 1974.
Suits were immecliately filed by industry and environmental groups .
“challenging these regulations. ' _ i
During hearirgs in 1974 and 1975 the committee was urged to ¢
clarify and resolve this issue through legislation, rather than leaving
the matter to the courts. This section provides the statutory sub-
stance to the mcre general language in section 101(b) of the act,
which articulates the concept. of the prevention of significant deterio-
ration. The comn:ittee intends in this new subsection 110(g) to com-
letely define ths requirements of the Clean Air Act to prevent sig-
nificant deferioretion. This section protects clean air areas from de-
teriorating while mmittin&thmmmd%lomwﬂ&
achieve a steady tmprovement in our standard of Tiving. In brief,
this provisior—— ' '

18 provisiom:

(1) %laces primary responsibilities and authority with the
States, backed by the Federal Government ;

(2) applics only to new major emitting facilities, not affecting
existing facilities; :

(3) requir:s that large new sources use the best available tech-
nology to 1:inimize emissions, determined by each State on a
case-by-case basis;

_(4) provices as a margin of safety to protect national ambient
air_quality standards. assuring prudent consideration of any
major emitting facility that may threaten that air quality;

-4 O -T2 -2
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_ (5) requires the Federal Government, 28 a property owner, o
protect the val.es related to . ‘v quality on certain Federsl lands
under the stew:rdship of various Federal agencies;
(6? eliminat:s the so-called “buffer zones” that were hypothe-
ized around vurious land classifications; and '
(7) affects only those areas where air quality is cleaner than the
present primary or secondary standards.

The majority of the land mzss of the United States has air quality
cleaner than these ambient standards. Under existing law-—irrespec-
tive of any nondegadation procedures—an industriafilant -proroeed
to be built in such s “clean” srea must demonstrate that it will not
violata any nationsa! standard. . o

To define what zignificant deterioration is, with respect to sulfur
oxides and particulates, the committee has incorporated in the bill
a set of n r&—:he so-called “increments”—that specify the allow-
able change in ambient air quality. ' Co

The national st:ndard to prevent significant deterioration is this
single set of increments, which are taken from EPA’s regulations
covering the agency’s so-called class IT areas. These are technical
mensures of the zmount of total additional pollution that may be
added to the ambient air by a single facility or series of facilities.
These increments are the same for all nondeterioration areas, thus
providing equity ior all areas. Wﬂwﬂ
from the baseline xmbient air quality as defined in these amendments,
The Increment would thus be 1in addition to whatever levels ol pollu-
tion exist from puesent sources; natural background, and other ac-
tivities. The only exception occurs when pollution up to the increment
would produce ambient air exceeding any primary or secondary stand-
ard. If that occurs, the full increment may not be used, and the na-
tional ambient siandards set the ceiling for additional ambient j‘
pollution. :

The bill contai.s increments for only two pollutants: particulate
matter and sulfur oxides (calculated as sulfur dioxide). EPA, how-
ever, is required to study strategies to prevent significant deterioration
for other regulated pollutants, and it is directed to inform the Congress
of appropriate increments for hydrocarbons and oxides of nitrogen.

In addition to the protection of air quality, the incremental ceiling
should serve as s incentive to technology, s a potential source may
wish to push the frontiers of technology in & Earticular case in order

to obtain greater productive capacity within the limits of the
Increments.

AMBIENT AIR CUALITY STANDAEDS AND WO SIGNIFICANT DETERICRATION INCREMENTS
{1 inlcrograms per cublc meter]
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. In the long run, the growth potzntial of these clean-sir areas may
be quickly filled withcut a reasonsble policy to prevent significant
deterioration. The first new source built in an ares would often absorb
the entire available air resource, leaving no capacity for future expan-
‘ sion or growth.. - - S S e

Under the policy tc prevent significant deterioration in this-bill,
the growth options shculd be enlarged. This is because the provision

uires that any majc: source be constructed to utilize the best avail-
mmntml technologz. This should usually leave room for additional
gr%he decision regarding the actual implementation of best available
technology i8 a key on2, and the committee places this responsibility
with the State, to be determined in a case-by-case judgment. It 18
recognized that the phrase has broad flexibility in how it should and
can be interpreted, dep2nding on site. : : o

TIn meaking this key decision on the technology to be nsed, the State
is to take into account energy, environmental, and economic impacts
and other costs of the «pplication of best available control techhology.
The weight assigned to such factors is to be determined by the State.
Such_a flexible approach allows the adoption of improvements in
technology o become #idespread fai more rapidly than would occur
with & uniform Feders] standard. The only Federal guidelines are the
EPA new. source performanc: and-hazardous emissions ‘standards,
" which represent a floor for the State’s decision. Lo T T

This directive enables the State to consider the size of the plant,
the increment of air quality which will be absorbed by any particular
major emitting facilitv, and such other considerations as anticipated
and desired economic ¥rowth for the area. This allows the States an
local communities to judge how much of the defined increment of
signihcant deterioraticn will be devoted to any major emitting facility.
IT, under the design which a major facility propose, the percentage of
the increment would offectively prevent growth after the proposed
major facility was corapleted, the State or community could refuse to
permit construction, or limit its size. This is strictly & State and local
decision : this legislation provided the parameters for that decision.

As part of the required procedure, the State must establish a permit
program to regulate construction of new major sources in these clean-
air areas. The bill defines major emitting facilities for this purpose as
any source that falls into one of 28 industrial categories listed in the
bill, if the source wculd also have the potential to emit more than
100 tons of any pollutant per year. If a source falls in a category listed
but would be smaller ihan the 100 tons per year figure, it is not subject
to the procedures in this act. EPA has the authority to add to the
list of industrial cate:ories. The State, of course, may use this review
procedure for additical categories of sources. '

Similarly, when an analysis of energy, economics, or environmental
considerations indicstes that the impact of a major facility could
alter the character ¢ that community, then the State could. after
considering those inipacts. reject the application or condition it
within the desires oi the State or local community. Flexibility and
State judgment are tie foundations of this policy. '
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The chief tool to be used in implementing the no-significant de-
terioration requirements is the permit that must be issued by the
State for any major e:itting facility to be located in any clean-air
area, including Federai lands. The permit must iriclude an emission
limitation based on best available technology. It must insure that
total emissions from the facility are such that the increments will
never boexcesded. The application for a permit must include careful
analyses of climate and meteorology, the goils, the vegetation, the visi- :
bility, and other envircnmental factors at the propoaeg gite and in the : {
area that might be affected by the emissions. '

In studying the permit application, the State must examine the
growth associated with any proposed facility in terms of other indus-
tries that might be attracted to the area and associated with the facili-
ty, and its effect on support services, and the residential, commercial,
and transportation necs accompanying the facility.

Inherent in any review-and-permit process is tﬁe opportunity for
delay. The committee does not intend that the permit process to
prevent significant det:rioration should become a vehicle for inaction
and delay. To the confrary, the States and Federal agencies must do
all that is feasible to move quickly and responsibly on permit applica-
tions and those studies necessary to judge the impact of an applica-
tion. Nothing could be more detrimental to the intent of this section
and the integrity of tl:is act than to have the process encumbered by
bureaucratic delay. B

Major emitting facilities which commence construction after June 1,

1975, are required to 1:ceive a permit under this provision.

The amendments provide a definition of when a major emitting
facility can be said to have “commenced construction.” This definition
was adopted to allow 2 determination as to whether any particular
facility is subject to the review and other requirements of the provi-
sions for the preventicn of significant deterioration. The date at which
construction is said to have commenced is the time at which the owner
or operator has obtained all necessary preconstruction approvels or

rmits required by Federal, State or local laws and has ccmmitted
itself to a program of construction. The test of commitment is whether
physical on-site construction has begun or whether the owner or opera-
stor has entered into contractual obligations which carnot be canceled
or modified without cubstantial loss. The committee’ does not expect
that this test will necessarily be met by penalty clauses in contracts.
Rather, the committe> intends a factual determination as to whether
a source has so committed itself, financially and otherwise, to the use
of a particular site for a particular facilify that relocation is not an
option and delay cr substantial modification. would be severely
disruptive. o '

This definition rer-esents a chiange from the policy which the En-
vironmental Protecticn Agency followed during 1875, The definition
of “commenced contruction” used at that time excluded from
coverage under the regulations those sources which had entered into
binding obligations Lefore June 1, 1975, whether or not construction
had actually begun cr whether there would be any substantial loss if
the contract was can-zled or modified. Some sources, in fact, received
assurances from the Environmental Protection Agency that their
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proposed constructic:: would not be subject to review under. the
.regulations for the prvention of significant deterioration. Relying on -
those assurances and ihe previous interpretation of the definition of
“commenced constru:tion,” some of those sources have actually
changed their :tior and commenced construction since June 1, 1975,
committing substantizl sums on the assumption they would not be
subiject to review undcr the significant deterioration regulation.

. The new definition of “commenced construction” contained in these
amendments is intend »d to subject many sources to the requirements of
eaction 110(g) who previously would have been exempt on the basis of
a contractual obligation entered into before June 1, 1975. The com-
mittes believes it is & apropriate to require review of facilities which
have not actually begun construction or so changed their position

88 to risk substantial loss if the project is canceled or modified. Most
contracts for utility hoilers and oil storage tanks fit this description;
while orders for such boilers and tanks are placed far in advance
of actual construction, the fabrication of the boiler or gimilar equip-
_ ment does not begin, and the risk of loss incur, until only a few years
before the date of operation. Even then the fabrication of a boiler or
gt}::ir equipment dces not mean that the site of the plant has been
xed. _ :

Where a source hos received formal written statements from the
Administrator of the Environmental Protection Agency, or the Ad-
ministrator’s designce, stating that the source in question would not
be subject to review because of contractual obligations entered into
before June 1, 1975, and where the source in reliance on such state-
ments has subsequently (and before the enactment of this act)
qualified under the rew definition of “commenced construction,” that
gource could be exem:t from review. ' -

The committee in‘=nds that in order to qualify for this interpreta-
tion the source mus: have received all appropriate preconstruction
approval or clearance from the State for the construction of the facility
at a particular site, in accordance with State law. The test of reliance
on that approval or clearance is whether the source has committed
itself to that particular site for the particular facility in question 80
that a change in locction would resultin a substantial loss. To guahfy@
for this interpretation, a source must also have & projected date of
operation for the facility “or, in the case of an integrated multi-facility.
plant, such as a steel mill, a key facility of such plant) early enough
that to subject it to review would be severely disruptive, This in-
terpretation, which the States should consider in determining whether
individual sources ¢ re subject to the requirements of section 110(g)
should allow those tources which have committed substantial sums 1n
reliance on the esvlier interpretations to complete their planned’
construction.

Section 110(g) (#) (C) exempts smaller, well-controlled sources
which are expansioz:s of existing facilities from having to demonstrate
compliance with the class IT increments. Many such sources which are
small and relatively insignificant with respect to air quality would
otherwise be brought under the requirements of section 110(g) by the
“major emitting facility” definition of 100 tons per year potential emis-
sions of any pollutant. :
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The bill provides thut any expansion of an existing source whose
total emissions, after thz use of best available contral technology, will
be less than 50 tons per year is exempt from the class II increment
requirement. :

Any such source which is a major emitting facility continues to be
reuired to (a) underg> a permit review, (E) use the best available
control technology, (c) meet the secondary ambient air quality stand-
ards, and (d) if close to a class I area, protect the air quality-related
values of that area. ' '

Much attention has Lcen devoted inside and outside the committee
to land classification. "-’he committee rejected a national policy that
come clean air areas should be set aside for industrial development
where deterioration to the national ambient standards would be
allowed, as under EPA’s class IIT areas. The committee also rejected
as national policy a nizndate to establish pristine areas where no

~ change in air quality sould be allowed. The committee did esteblish
a second test to provids additional protection for air quality in areas
where the Federal Government has a special stewardship to protect the
natural values of a ne:ional resource. Such areas are the federally-
owned class I areasunc»r the bill. L

All international perrks without regard to size and, all national
memorial parks, and national wilderness areas in excess of 5.000 acres
and-all national parks in excess of 6,000 acres that exists on the date of
enactment of this bill, shall be designated as class I areas. The refer-
ence to national parks is only to those lands denominated as “national

arks,” not to all elem=nts of the National Park System.

Ofher valuable rescurce areas. such as national monuments and
national recreation areas should be reviewed to determine the
appropriateness of moing any of these areas from the automatic class
II designation to class I. A number of types of landsin these categories
might well qualify for designation as class 1. The appropriate Federal
land manager should review these lands and recommend to the appro- -
priate State any proposed redesignations for State consideration. C
States are also encoura zed to conduct & similar review.’ :

The term “Federal lands,” as used in this bill, holds its traditional
context, and implies no new departure from definitions or systems of
classifying Federal lauds and land-related rights.

“In addition to the class I areas specified in the bill, the State may

designate any other areas, including Fede nds, as clasg I areas, or |
as any other tionIn 1 the class I1 classification.

o concurrence by th> Federal land manager is required. A hearing
would be required beiore such designation could take effect. The pro-
cedural requirements would be the same a8 those for other modifica-
tions in State implemantation plens. The authority for redesignation
only nllows redesigna: ion more stringent than the class IT designation;
no classification less iringent than class 11 is authorized.

For the purposes o redesignating classification of nondegradation
lands to class I classitications, Indian tribes are given the same powers
as States. The appropriate Indian governing bodies of federally
recognized Indian tribes are authorized to redesignate any portion
of their lands as class 1 areas. Any adjacent State which disagrees with
the designstion of ar7 such class T area by an Indian tribe can initiate
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the procedure established under section 110(d) (10). The Administra-

tor has ultimate authority to resolve the dispute. This is the same

guthority that exists for resolving any c]a.ssigcat.ion dispute among
tates. . :

Under existing EPA regulations, Indian tribes are authorized to
designate any of their lands as class I areas. If any such designations
are approved by EPA prior to the enactment of these amendments such
redesignation to class I status shall not be altered by the passage of
these amendments. Such 2 request by the Northern Cheyenne Tribe is
pending and may be approved before enactment.

Much confusion has o-curred regarding the buffer zones that sup-
posedly encircle these class I sreas. The committee has elimina

buffer zones{by setting the class I increment as a Hexi
The class I increment it 4 test for determimi tha
proof lies and is an index of changes in air quality. It is not the final
determinant for | or disapproval of the permit applicatio

p gources will only or the class IT numbers and
provide data to demon:trate that it will not exceed the increment
governing the class IT area. The exception occurs when there is reason
to believe & source may damage the air quality associated values of a
class T area. The State, cn receipt of any application for a permit, is
required to publish & notice of the application and to inform the EPA.
EPA would then give notice to Federal Jand managers and .to the
su rv(ilsors of any class I Federal lands in the areas that might be
aflected. ' A

The Federal land marager, or the supervisor of a class I area, or
the Administrator of EF’A, or a Governor of an adjacent. State with a
class I area, is authorized to notify the State that the proposed source
poses a potential advers: impact on the quality of the air within the
class T area. A statement identifying the potential impacts of the pro-
posed facility would be dled. The bill charges the Federal land man-
ager and the supervisor with & pcsitive role to protect air quality
values associated with ¢he land arcas under the jurisdiction of the
Federal land manager. ‘This means that such officials must seriously
congider whether a proposed facility might adversely affect the lands
for which they are respengible. If either of them believes there is any
risk of such adverse effect, that official should notify the State and
initiate the class T analysis, This affirmative responsibility to protect
the air quality of Federal lands may involve court challenges for
inappropriate permits end facilities constructed without permits, as

well as participation in the permit consideration administrative

proCcess. -
~—¥When no such notice is forthcoming from a Federal lands official,
the Administrator, or & Governor, the applicant would adhere to the
regular requirements for the claes 11 areas, with best available control
technology. ' :
When notice is filed, the applicant must demonstrate whether or
not the class T incremens would be exceeded in the class I areas. 1f
thev are met. but the Feceral land manager, not the supervisor, never-
theless can demonstrate o the satisfaction of the State that the emis-
gions would still have sr. unaccentable adverse effect on the air quality-
related values of the clava I Federz! lands, then the State must refuse
to issue a permit. :
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If, on the other iund, the permit applicant demonstrates, to the

satisfaction of the Federal land manager, that there would be no unac-
ceptable, erse imjp:act. on the uj i
Federal ands, notwithstanding the fact that the clags I increments
Would beexceeded, the State may issusihs permit,
Xach case of suspected class I intrusion must be analyzed on an indi-
vidual basis, with the decision on whether or not a permit is issued
resting with the State. The Federal land manager holds a powerful
tool. He is required to protect Federnl lands from deterioration of an
established r\?glue, even when class I numbers are not exceeded. And
whenever they are, L« must be satisfied by the applicant that the air
quality values of Federal lands will not be impaired, and certify to
that effect before the ‘tate may issue a permit. ' ‘

. No land use plan s required under the requirements to prevent
significant deterioration. States will comply by amending their exist-
ing Clean Air Act im plementation plan. If 2 State fails to adopt such
an amendment, no major emitting facility can be constructed in the .
areas of the State identified as cleaner than any existing standards, The 7

Federal Government’s role under the provision to prevent significant
eterioration 18 far Iess exfensive than under provisions required to
achieve the primary and secondary standards under the Clean A Act. ./
1e committee intends a_sharply restricted role for the Environ-
mental Protectio :ney in regurd o] ing Iy -
ent significant deterioration. EPA is limited to (1) approving the
m review process established by the State; (2) seeking in-
junctive relief or other measures that would be necessary {o prevent
the issuing of a permit for a new source if it does not comply with the
requirements of-the subsection (3) resolving interstate disputes: and
(4) notifying a State when it believes adverse impact may occur in a
class I area. Once the State submits an adequate amendment to its
plun, the Environmen:al Protection Agency role is restricted to assur-
ing compliance with the law., .
Vhile the general ccope of the Federal Government’s activities in
preventing significant deterioration has been carefully limited, the
Federal land manage: should assume an agoressiv role in protecting
the air quality values of land are * his jurisdiction. This will
rigger analyses of air quality impact of proposed development where
f—};egl‘%gﬁ'iw_nTo belicve an adverse impact inight occur, The Federal
land manager is expected to request such analysis under the notificen-
tion steps provided in *he bill when there is reason for concern. In the
case of doubt, the Jand manager should err on the side of protecting
the air quality-related values for future generations.

As used in paragrap) (5) (B) and (C), the term “air quality related
values” of Federal lands designated as class I includes the fundamental
l);u:pnaes for which such lands have been established and preserved

the Congress and the responsible Federal agency. For example,
under the 1016 Organic Act to establish the National Park Service
(16 U.S.C. § 1), the pu.pose of such national park lands “is to conserve
the scenery and the natural and historic objects and the wildlife therein
and to provide for the enjoyment of the same in sich manner and by
such means as will leae them unimpaired for the enjoyment of future
generations.”

-
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Much of the coniroversy concerning this bill has grown from studies
of the effects of the policy to prevent significant deterioration. The
Environmental P;:otection Agency and the Federal Energy Admin-
Istration jointly analyzed alternative approaches to preventing signif-
icant deterioraticn In a two-volume study in October 1975, “An
Analysis of the Impact on the Electric Utilit Industry of Alternative
Approaches to Si:mificant Deterioration.” Four supplements to that
study have since bcen published.

ExTENnsions 1ror Oxmaxt anp Carson MONOXIDE ‘CON'I'ROL
(Transrorration ConTrOoL Prax Revisions) (Skc. )

SUMMARY

This section an:.nds section 110 of existing law by adding a new
subsection (h). | _

A. State must submit a revised implementation plan for any regl—;gn
which will not atiain the ambient standard for oxidants or carbon
monoxide. g

As part of the revision a State must submit tv'the Administrator
transportation conirol provisions, prepared where possible by en orga-
nization of local electedp officials designated by the State. The plan must
provide for the attainment of the primary ambient air quality stand-
ards as expeditiovsly as practicable but no later than July 1, 1982,
unless such attainiment is not possible through the implementation of
all reasonable and :1vailable control measures.

In such a case, the Governor must submit a revised plan by July 1,
1982, which provi<es for attainment no later than Ju y 1, 1987,

Grants shall be available for two years to any designated local
transportation or :ir quality planning organization, for 100 percent
of the additional costs of developing a transportation control plan.

The Secretary o Transportation shall not a prove any projects or
eward any highw:y funds after January 1, 1979, to a State which is -
not meeting the oxidant or carbon monoxide standard and which has
not submitted a revised implementation plan by January 1, 1979,

In the event thet an area does not implement a requirement of an
approved plan, the Secretary shell cumulatively decrease by 15 percent
annually the fundc for any project approved by him.

No agency of thc Federal Government shall support in any way an
activity not'in conformance with a plan requirement. All Federal pro-
grams with air qua’ity-related transportation effects ghall give priority
to the implementation of transportation control measures. :

DISCUBBION .

Existing law recuires that State plans impose emission limitations
and other measures to achieve that level of air quality necessary to
protect public hesith and public welfare. One of the measures listed
In the 1970 Act was “transportation controls”.

The Administrat or initially allowed States to put aside development
of transgortation control plans. That action was overruled by the U.S.
Court of Appeals “or the Disirict of Columbia on January 31, 1973.
States adversely = Tected by mobile source related pollutants were




g7

the no-significant-dei:rioration review, provided that the plant also
has the potential of . atting at least 100 tons of any pollutant yearly. -

The list, growing ot of the EF A list of no-significant-deterioration
regulations, is limitc ! to the foliowing categoriss: fossil-fuel fired
steam electric plants of more thun 250 million British thermal units
per hour heat input, c::al cleaning plants (thermal dryers), kraft pulp-
mills, portland cemert plants, primary zinc smelters, iron and steel
mill plants, primary ..luminum vre reduction plarts, primary copper
smelters, municipal iacinerators capable of charging more than 250
tens of refuse per ds7, hydrofluoric, sulfuric and nitric acid plants,
petroleum refineries, lime plants, phosphate rock processing plants,
coke oven batteries, sulfur recovery plants, carbon black plants (fur-
nace process), primary lead smelters, fuel conversion plants, sintering
plants, secondary metal produetion facilities, chemical process plants,
fossil-fuel boilers of 1:6re than 250 million British thermal units per
hour heat input, petroleum storage and tranifer facilities with a
capacity exceeding 300,000 barrels, taconite ove processing facilities,
glass fiber processing plants, and charcoal production facilities.

The Administrator is given full flexibility to include additional
categories where he t-lieves it necessary to implement effectively the
intent of the no-signif cant-deterioration provision,

The Envirenmenta! Protection Agency has a much more extensive
list of categories of scurces of pollution than the list contained in the
bill. The Agency is directed to examine that Iist for dditional sources
which will have signiricant total national emissions or emissions which
may result in significa 1t local problems. Any such categories should be
added to those identifi=d in the bill.

The ‘committee di¢ not include asphalt-batch plants in the list,
recognizing that man: such plants are mobile and can be transported
from site to site for construction work. This would appear to create
& difficult burden for review and permitting. B:t because the com-
mittee notes that a tynical 150-ton-a-day asphalt plant has the poten-
tial to emit 1,700 ton: of polluvion yearly, the Administrator should
examine this category carefully to determine if at least those asphalt
plants that are staticnary should be reasonably included as major
emitting facilities.

BABELI.VZ ATR QUALITY CONCENTRATION

‘The increment avaiiable in clean air areas under the section 110(g)
requirements for the srevention of significant deterioration ig tn he
ndded to_existing bas+line concentrations. The baseline is defined as
The concentrations wiich exist a¢ the fime the first applicant for a
per:nit In an area files that application. If there are sources in the area
which have commenced construction after January 6, 1975, the
emissions from those : surces {even if such source has comnleted co:-
struction and is presently operating or emitting polhitants) shall not
be included in the has:line, but deducted from the inerements appli-
cable to the area, This of cource does not include facilities built as re-
placements for sources in existence before January 6. 1975, Only the
emissions from such ronlacement facilities in excess of those from the
source replaced would be deducted from the increment. If the source
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has commenced construction prior to January 6, 1975, then the emis-
sions shall be included ;i the baselins, even if the source has not com-
pleted construction rnd is not in operation. January 6, 1975, was the
date when EPA’s regula:ions for the prevention of significant deteri-
oratinii became effective.

Under this definition it is possible for nonmajor emitting sources
to be constructed in the aren after the date of enactment without
haviug their emissions z'fect the ability of major emnitters to use the
increment” available.

States should avoid al owing emissions from nonmajor emitters to
use up the safety margin botween the increment and the ambiont

_ mndards. In addition, care should be taken to assure that
the emissions from both sonmajor emitting sources and major emit-
ting facilitics do not in rotal jeopardize the applicnble ambient air
quality standard. States and the Environmental Protection Agency
have a positive responsiliility to assure that such ambient air quality
standards are maintained, and applicable increments are not exceeded.

Under the EPA regulz:ions, any source which commenced construe-
tion prior to January 6, 1975, would have its emissions caleulated in
the baseline; this aspect +f the baseline definition is the same as that
provided in the commiree reported bill. Under the reported hill,
however, the time at =:h'ch the baseline is established for different
areas will depend upon the timing of the first application of a major
emitting facility.

Th 1 uctual air guality data to establish the base-
line. Where sufficient acrual data are not available, the State may

“Teqiiire the applicant to nerform whatever monitoring the State be.
lieves is necessary to piovide that information. "This may involve
modeling for 12 months or more to establish an annual average.

Incalculating the baseiine air quality concentration, one caveat is in
order. This concerns bacl:ground particulates levels in rural, arnd and
semiarid States. Because of the impreecision inherent in the total sus-
pended particulates standards, background dust in such States cnu
cause levels In excess of the particulate standards. Fortunately, the
logical dilemma posed by the shortcomings of the present particulates
standards can be overcome by administrative good sense until =uch
time as modification of the standards are adopted. The States and EPA
have begun to recognize :his problem of background particulates and
should discount its effects where the problem involves particulates not
generally of the substances and respirable sizes thought to nffect public
health. The Environmental Protection Agency has used this approach
in its current policy, and the commitice endorses it. In caleulating base-
line levels for the purpo: :s of the nondeterioration requirements, and
in making determination of attainment and nonattainment of arobient
particulate standards, th: committee would expect that this adminis-
trative good sense would apply. This problem, however, should serve
asa spur to EPA to expedite its ongoing efforts to make the particulate
standards a2 more precise :ir quality tool.

Accordingly, the comuittes recorimends that the EPA hold hear-
ings for establishing pre:ise methods of adjusting particulate stand-
ards to take into accoun! background particulates of substances nnd
respirable sizes not thought to affect public health and discount such
particles from ihe measuicments.




